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Review of the Operation of Environmental Impact

Assessment (EIA) Ordinance and Continuous

Improvement Measures

Background
1. The Environmental Impact Assessment (EIA) Ordinance was enacted on 4 February

1997 with the Appeal Board Regulation and Fees Regulation made in November

1997. The Ordinance and its regulations came into operation on 1 April 1998. As

at to date, the Ordinance has been in operation for about 18 months.

2. The EIA Ordinance provides a statutory framework for the assessment of

environmental impacts of designated projects* and the implementation of

prevention and mitigation measures to protect the environment. The Environmental

Protection Department (EPD) is responsible for regulating and enforcing the EIA

Ordinance and is committed to continuous improvement. It has always been EPD’s

intention to review the operation of the EIA Ordinance, with a view to seeking

continuous improvement measures. The 1998 Policy Objectives also included the

carrying out of a Review of the Operation of the EIA Ordinance.

* Designated project is a project under the control of the EIA Ordinance as defined

in Schedule 1 and listed in Schedule 2 and 3 of the Ordinance.

3. The Review was completed by EPD in August 1999. This paper presents the key

findings and the proposed continuous improvement measures.

 The Focus of the Review
4. The Review focused on the first 18 months of operation of the EIA Ordinance. In

particular, views on the following areas were solicited:

i. the comparison of the processing time for various key steps in the EIA process

before the commencement of the EIA Ordinance with the time required for

applications under the EIA Ordinance;

ii. the increase in the level and extent of public involvement in the statutory

EIA process and the time implication on the processing of applications, when

compared with the EIA system before the commencement of the EIA

Ordinance;

iii. the efficiency and effectiveness of the operation of the EIA Ordinance and

ways for further improvement;

iv. the coverage of the EIA Ordinance;

v. the comparison of the consultation with the Advisory Council on Environment

before and after the implementation of the Ordinance;

vi. the processing of the various applications under the EIA Ordinance including

the preparation of project profiles, the issue of EIA study briefs, the review

and approval of EIA reports and the issue of environmental permits;

vii. the effectiveness of prescriptive permit conditions when compared with

performance-based conditions, particularly in relation to fast-track projects

subject to successive rapid changes in the detailed design stage; and

viii. whether there are any tangible benefits to different stakeholders as a result of

the implementation of the EIA Ordinance.

Appendix XI
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Approaches in Reviewing the Operation
5. The Review aimed to collect information, feedback and statistics from various

sources in order to provide inputs from various angles and different stakeholder

groups. Every effort has been made to ensure that the Review was based on the

best available and impartial information. Data and information were collected

and views and opinions acquired in the following forum/steps:

i. compilation of statistics based on the actual applications under the EIA

Ordinance and processing data from the EIA Ordinance Register Office;

ii. participation in public forums/seminars with various stakeholder groups to

obtain their views and direct feedback from over a total of 200 participants,

including the following:

� an open forum on 10 April 1999 jointly organised by the Hong Kong Institute

of Environmental Impact Assessment and the Advisory Council on

Environment (ACE) EIA Sub-committee to discuss the EIA process in Hong

Kong held at the Chinese University of Hong Kong;

� a seminar on 17 April 1999 on Policing Pollution- Application of

Environmental Impact Assessment (EIA) Law in Hong Kong and China

jointly organised by the Hong Kong Environmental Law Association and

the Centre for Chinese and Comparative Law, School of Law of City

University of Hong Kong;

� a forum on 21 April 1999 organised by EPD involving all proponent

departments and the relevant authorities to discuss the first year’s operation

of the EIA Ordinance;

� a forum on 29 April 1999 involving the various EPD specialist groups to

discuss the first year’s operation of the Ordinance;

iii. presentation and discussion sessions for all 18 Provisional District Boards

between April and July 1999 to solicit views from PDB members on the

operation of the EIA Ordinance.

6. Appendix A gives a full list of the meetings and forums organised or attended by

EPD to solicit views for the Review. In addition, the findings of the review were

presented to the Planning, Environment and Lands Bureau in May 1999 and at an

EIA Ordinance seminar jointly organised by Hong Kong Institute of EIA and

EPD on 11 September 1999.

The Application Statistics in the first 18 months of Operation
7. Appendix B is a Summary Facts Sheet on the statistics of various EIA Ordinance

applications. Between April 1998 and August 1999, there were a total 145

applications under various categories including applications for study briefs,

permissions to apply an permit direct, approvals of EIA reports and applications

for environmental permits.

8. Designated projects with a total estimated cost of HK $ 151 billion- including 16

km of roads, 47 km of railway and over 380 ha of development projects- were

successfully processed under the Ordinance and designed to meet relevant

environmental standards and criteria. So far, the EIA Ordinance has protected

about 570,000 people and more than 51 ha. of environmentally sensitive areas.
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9. During this period, there were 27,838 visitors to the dedicated EIA Ordinance

website and there were 1,392 visitors to the EIA Ordinance Register Office in

EPD headquarters. 76 documents were exhibited for the public to comment.

10.Based on the actual data on the processing time and compared to an independent

government study in 1995 for the previous EIA process, the time taken for the

EIA process has been shortened by at least 3 to 4 months.

General Findings
11. In light of the diverse interests of different stakeholder groups involved in the

EIA process, it is not surprising that different views were collected. Detailed

comments from members of the Provisional District Boards are summarised in

Appendix C and comments from other parties attended the various forums are

tabulated in Appendix D. The following is a summary of the key views and

suggestions collected:

i. it has been quite encouraging that many attendees from various stakeholder

groups opined that the spirit of EIA Ordinance is noble and essential to protect

the environment and achieve environmental sustainability, particularly in the

long run;

ii. the EIA system in Hong Kong is also seen as one of the pioneers in the Asian

cities and is considered as one of the most efficient and practical EIA systems

when compared with the practices in Western countries;

iii. some attendees and district board members considered that the EIA Ordinance

has facilitated public access to the statutory EIA process and made the process

more transparent compared with the previous EIA system;

iv. some attendees from the private sector were of a view that the statutory EIA

process has a clear statutory time frame that can facilitate them to better plan

their project programme;

v. some attendees pointed out that with the implementation of the Ordinance,

comments from the Advisory Council on Environment (ACE) were better

received and project proponents have taken into account the environmental

issues raised more seriously;

vi. some attendees considered that the statutory EIA process is more transparent

and the decision making process more clear when compared with previous

EIA system;

vii. public comments during the early project profile stage were considered useful

in avoiding any late focus and any possible delays during the later EIA report

stage, as the project proponents could address the public comments received

at the project profile stage in the preparation of the EIA reports;

viii. conditions in environmental permits are considered effective to bind

proponents to carry out the agreed mitigation measures that need to be put in

place by permit holders and their agents to prevent environmental problems.

However, on the other hand, some other attendees viewed that permit

conditions are sometimes too prescriptive;
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ix. there were also other views, specifically from Provisional District Board

members, that public consultation should be further improved to facilitate

more public comments and participation in the process. The advertising of

the availability of project profiles and EIA reports in newspapers was not

considered adequate. It was suggested that the consultation should go down

to the local level to those being affected;

x. many commented that the dedicated EIA Ordinance Website is very useful in

facilitating public access to and retrieval of information on various

applications, EIA reports and environmental permits. They also suggested

EPD to consider placing the public comments received on the Website; and

xi. some applicants and their consultants considered that with the publication of

the Technical Memorandum on the EIA Process, environmental criteria and

standards are now generally much more clearer than before. However, there

are still rooms for further improvements to provide more guidance on the

criteria and approaches in the Technical Memorandum and to disseminate

the experiences in the actual applications and interpretation of the Technical

Memorandum.

Continuous Improvement Strategy
12.In response to the views and opinions collected from attendees of the various

review forums, continuous improvement measures have been developed and are

listed in Appendix D.

The continous improvement strategy comprises the following key elements:

i. enhance public participation by reaching out to the Provisional District Boards

(PDB) and by directly notifying PDB members on the availability of project

profiles and EIA reports for public comment. Moreover, project profiles to

be submitted will have to be in both English and Chinese to facilitate people

at local levels to comment;

ii. set up a “Cyber EIAO Help Bench” to provide consistent advice, examples

and resource materials through the EIA Ordinance website to help proponents

and consultants on common issues or enquiries they often encounter during

their preparation of project profiles and EIA reports;

iii. publish more guidance notes and other materials on areas of interest to help

the proponents and their consultants;

iv. facilitate the public and consultants to know the status of the various projects

and promote the sharing of knowledge and experiences by setting up “a Cyber

EIAO Project Template” for major projects that have commenced construction;

v. promote communication and experiences sharing by setting up “EIAO Users

Liaison Groups” for both government and private sector proponents, and

“EIAO Practitioners Liaison Group” for consultants, and work together on

developing the “Cyber EIAO Help Bench”;

vi. allow public comments via email or through the web site; and

vii. set up a web-based interest group so that interested members of the public

can receive information and news on the EIA Ordinance or any latest guidance

notes issued.
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Appendix A
Forums or seminars or meetings attended or organised for the Review
a. 10 April 1999: an open forum on the EIA Process in Hong Kong jointly organised

by the Hong Kong Institute of Environmental Impact Assessment and the Advisory

Council on Environment EIA Sub-committee held at the Chinese University of

Hong Kong. There were 50 participants, including ACE EIA Sub-committee

members, academics, EIA consultants, project proponents, government works

departments, utility and mass transit corporations, the relevant government

authorities under the Technical Memorandum, green groups and public members.

b. 17 April 1999: a seminar on Policing Pollution- Application of Environmental

Impact Assessment (EIA) Law in Hong Kong and China jointly organised by

Hong Kong Environmental Law Association and Centre for Chinese and

Comparative Law, School of Law of City University of Hong Kong held at the

City University of Hong Kong. There were about 45 participants, mainly

environmental law professionals, academics, green groups, general public and

private business-persons etc.

c. 21 April 1999: a forum for the review of the first year’s operation of the EIA

Ordinance with proponent departments and relevant authorities organised by EPD.

There were about 45 participants at the forum including 19 government departments

and buearux.

d. 29 April 1999: a forum for the review of the first year’s operation of the EIA

Ordinance with EPD’s specialist groups. There were total 25 participants in the

meeting.

e. 12 May 1999: a forum for the review of the first year’s operation of the EIA

Ordinance with internal environmental assessment officers and technical staff

f. The implementation of the EIA Ordinance has been publicised to all Provisional

District Boards and/or their Environmental subcommittees (PDBs/ESCs) with a

view to collecting their feedback on the operation of the Ordinance. There were

totally 18 presentations on EIA Ordinance given to all PDBs/ESCs and their

comments were incorporated into our review of the operation of the Ordinance.
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Appendix B
Summary statistics of the Environmental Impact Assessment Ordinance
Operation

(1 April 1998 to 31 August 1999)
(Website : http://www.info.gov.hk/epd/eia)

Environmental

Pressure Indicator

Process Efficiency

Type and Scale of Projects Covered by Applications under the EIA Ordinance
Projects with a total estimated cost of over HK$177.2 billion covering
-   Over 38 km of road works and over 70 km of railway; over 308 ha of reclamation/dredging

and over 11 km of drainage works and various facility plants; over 12 km power line and 1
power station;

-   Engineering feasibility studies with a total study area of over 433.5 ha.

Statutory Steps:

Application under EIA Ordinance Statutory Average Average
Time Time Time
Limit Taken before EIAO

(Days) (Days) (Days)
EIA Study Brief 45 41.3 60
Permission to Directly Apply for Environmental 45 38.8 60

Permit
The Authority’s Review of EIA Report 60 51.1 90
Public & ACE Consultation 60 34.6 90
The Authority’s reply after consultation 60 16.6 N/A
Environmental Permit 30 26.7 N/A
Variation of Environmental Permit 30 25.0 N/A
Further Environmental Permit 30 27.8 N/A
Surrender of Environmental Permit                         N/A                     1.0                  N/A

Documents are immediately placed on the EIA Ordinance Public Register for public inspection

Uploading Documents onto the EIA Ordinance Web Site:

Types of Documents Average Time No. of Documents
Taken (days) Placed on the Web Site

Project Profile 2.0 58
Environmental Permit (all types of permits) 3.1 48
EIA Study Brief 2.2 34
EIA Report 3.7 14
Executive Summary of EIA Report 3.7 18

Applications under EIA Ordinance

No of No of cases No. of Cases
Cases Processed withdrawn or

received refused
EIA Study Brief 40 34 briefs issued 1
Permission to Directly Apply for 21 17 permissions given 2

Environmental Permit
Approval of EIA Report 27 13 reports approved 3
Environmental Permit (including 56 48 permits issued 2

variations of permits)
Surrender of Environmental Permit 1 1 0
Total 145 113 8

Key Output

Public Involvement Total

Project profiles exhibited for public comment 58 projects
EIA reports exhibited for public comment 18 projects
Advertisement Notices placed on English and Chinese notices on newspapers

newspapers 158
Submission of EIA reports to Advisory Council on the 14 projects

Environment
Public comments considered 53 sets of 60 pages in total
Visitor to the EIA Ordinance public register 1,392 persons
Visitor to the EIA Ordinance Web Site 27,838 visitors
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Project Designs Meeting the Environmental Performance

Requirements in EIA Ordinance Technical Memorandum

projects with a total estimated cost of HK$ 151 billion covering 16 km of roads, 47 km of
railways, 216 ha of development projects, 164 ha airport Decommissioning - have gone
through the statutory EIA process to meet relevant environmental criteria.

Population Protected

About 570,000 people along and at the vicinity of railway lines, road alignments, reclamation
sites, decommissioning site of airport, etc. protected or with impacts minimised.

Problems Avoided or Environmentally Friendly Designs Adopted to

Protect the Environment
� electrified railway system of West Rail (I) to avoid air pollution caused by road traffic

equivalent to 2,500 bus trip/day.
� avoiding adverse impacts to 4 active fishponds of about 2 ha.
� providing 11km road side noise barriers to protect 85,000 people.
� adopting buffers ranging from 29 to 67m wide to protect 14ha areas for noise attenuation.
� using podium structures at residential development to segregate noise sources and

receivers to protect 12,000 people.
� avoiding adverse noise impact by adopting 13.5 km viaduct with 7 km noise barriers and,

8.4 km rock tunnel, 2.3 km surface alignment, 3.0 km cut and cover tunnel, and 3.1 km
enclosure structure at grade along West Rail (I).

� adopting multi-plenum system with restricted maximum train speed of 130 km/hr to reduce
noise pollution from West Rail (I) to protect population along the railway line.

� compensating ecological losses in drainage channel projects by providing:
� 6.5 ha grasscrete, 3.0 ha marshcrete, 13.5 ha reinstating fish ponds, 12 ha recreated

wetland, replanting 1,500 trees along 4 km of river channels.
� providing 31,000m2 rubble mound seawall to protect the soft and gorgonian corals growth at

Lamma during the construction of power plant.
� shifting from existing coal-fired units to gas-fired units of HEC’s Lamma Power Station to

improve local air quality.
� providing silt curtain enclosing the immediate grabbing area to avoid spillage of mudwater

to surrounding water.

Surveillance

Site inspections made to identify issues and/or check compliance 350 site trips
Kilometre of helicopter flight trips made to check compliance 1,174 km

Examples of Key

Outcomes

(Information extracted from EIA
reports approved under EIA
Ordinance or environmental
permits issued for designated
projects)[The list is not
exhaustive.]

Over 43 Environmental Study Management Group Meetings convened to provide advice to
applicants or to resolve issues

Others

Environmental Protection Department, August 1999
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�=�=�=�=� 4/2 1. The feedback was encouraging. Members appreciated the EPD’s initiative to
Southern PDB keep PDBs updated rather than upon their request.

2. An enquiry was made on how the information on various applications and the
outcome of EIA studies could reach the locals.

3. One member asked why there was a need for Schedule 2. He thought the
Ordinance should catch ALL projects at the start, despite their size, and let go
those small ones after an initial assessment.

�=�=�=�=�=�=�=� 25/3, 1. A member asked about our EIA Ordinance homepage and suggested that all
Central & Western Env Comm 2:30 public comments received should better be uploaded also onto the EIA

Ordinance website so that others could know the concerns of the locals.
2. Generally, there were demands for a closer dialogue between the government

(proponent or EPD) with the local residents.

�=�=�=�=� 13/4, A member commented that in light of the technical aspect of the EIA report, it was
Sai Kung PDB 9:30 difficult to expect a layman to critically comment on the report. EPD should have the

role to ensure that the submissions meet a good professional standard. It was
viewed that EPD had a professional role to play rather than just a process co-
ordinator.

�=�=�=�=�=�=� 16/4, 1. Members commented that the public might not know an EIA report under public
Tuen Mun Env Comm 2:30 consultation; and that it was not practical to demand the public to view the EIA

Ordinance website actively. It was suggested to pass on the project information
directly to those affected.

2. Some members suggested that the consultation be particularly focussed on the
affected locals.

3. Members enquired about the content/conditions of an environmental permit and
EPD’s enforcement work for any non-compliance.

�=�=�=�=�=�=� 22/4, 1. Members pointed out that many polluting projects, e.g. blasting projects, were not
Eastern Env Comm 2:30 included under the control of the EIA Ordinance.

2. It was commented that monitoring of projects should be strengthened to ensure
the effectiveness of the EIA Ordinance.

3. Members asked how the population figure of 100,000 for Schedule 3 projects
was established.

4. Some further suggestions were put forward:
� it would be preferable if PDB could be informed of to enable them to ask the

proponent to make the presentation to the Board;
� if there were comments on a project, the commenters should be invited to

attend the Advisory Council on Environment;
� besides an appeal mechanism for the applicant, a similar procedure for public

was also suggested.

�=�=�=�=� 26/4, 1. A member asked if EPD had enough staff resources to deal with the additional
Islands PDB 2:00 workload due to the EIA Ordinance to avoid backlog of applications and thus

delay of projects, and also asked if the Advisory Council on Environment
consultation period of 60 days could be reduced to 30 days.

2. Members opined that the EIA Ordinance should not increase the cost of small
projects which might eventually increase the financial burden of residents.

�=�=�=�=� 4/5, 1. Members did not have any adverse comments.
Tai Po PDB 9:30 2. Members were suggested to provide their e-mail addresses, fax, etc., to enable

releasing of the project information.

�=�=�=�=�=�=�=� 4/5, 1. The EIA Ordinance was supported and members suggested that the EIA
Wong Tai Sin Env Comm 2:30 Ordinance should be more publicized to promote more awareness.

2. A member was concerned about the adequacy of enforcement of the EIA
Ordinance.

3. Members would like to see more projects have consultation with PDB or area
committees.

4. Members queried about the interaction of ISO 14000, and about the adequacy of
staff resources.

5. It was concluded that the enforcement of EIA Ordinance was supported and they
suggested EPD to consider widening the coverage of the EIA Ordinance,
shortening the application process time required, increasing the enforcement
manpower, collecting advice from the public and the locals and, at the same time,
monitoring the status of the enforcement.

Appendix C
Feedback from Provisional District Boards

PDB / its   Date /                          Comments & Discussions from Members
Sub-Committee    Time
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�=�=�=�=�=�=� 6/5, 1. A member suggested EPD to have some performance pledge in processing
Sha Tin Env Comm 9:30 applications.

2. Without knowing there were only a few no. of projects which had started works
among the various applications, a member commented that the number of the
site inspections was low as compared with the applications, and suggested us to
contract out our works to increase the service quality. In fact, helicopter flights
were also used to increase our site inspection capacity.

3. A member commented that the project department might choose not to consult
the PDB on their project as they were only advised to do so in the Planning,
Environment and Lands Technical Circular 10/98.

4. A member queried the deterrent effect of the EIA Ordinance, and suggested a
stronger enforcement.

�=�=�=�=�=�=� 11/5, Members were very concerned about the Fung Shui and the graves of their
North Env Comm 2:30 ancestors and agreed with the work of Antiquities and Monuments Office and

their involvement in the EIA process.

�=�=�=�=� ORLR Members were concerned about noise from construction works. No adverse
Wan Chai PDB 2:30 comments were received.

�=�=�=�=�=�=� 27/5, The list of designated projects required clearer definition, and EPD was asked for
Yuen Long Env Comm 2:30  proper enforcement.

�=�=�=�=� 4/6, 1. One member asked whether there were any prosecution cases since
Kwai Tsing PDB 2:30 implementation.

2. Members were concerned about apparently lacking enforcement action during
the past one year.

3. A member asked why the EIAO had not specified PDB consultation.

�� !"#$% 10/6, Members expressed concern over the EIA process because of the West Rail works
Sham Shui Po Env Comm 2:00 in Lai Chi Kok.

�=�=�=�=�=�=�=� 10/6, The meeting expressed thanks to EPD for the initiative to debrief the members.
Kln City Env Comm 2:30

�=�=�=�=�=�=� 2:30 1. Members asked whether there were any control on housing projects.
Kwun Tong Env Comm 2. Members also asked if there is any appeal mechanism available.

3. If the contractor changed the construction methodologies during construction
stage, PDB members asked how the EP could control these changes.

4. PDB members asked about the compatibility of planning arrangement of housing
vs other developments.

�=�=�=�=�=�=� 6/7, 1. Members appreciated that the EIA process applies to both public sector and
Tsuen Wan Env Comm 2:30 private sector projects;

2. Members were interested in the details of enforcement. After knowing the fine
and imprisonment provision in the Ordinance, they consider that high fines would
stop possible offence;

3. A member queried whether the introduction of the EIA Ordinance was due to the
change of environmental policy.

4. A member was concerned about the quality of the EIA professionals.
5. A member also asked how the Ordinance can deal with day to day project

changes; with explanation on the allowance of material changes and variation
applications by the Ordinance. The member agreed with the flexibility in the
Ordinance.

�=�=�=�=�=�=�=� 8/7, 1. A member opined that this is a piece of good Ordinance and provides a good Yau
Tsim Mong Env Comm 2:30 opportunity for the public to be involved and wanted to know the application

details since the first year’s operation;
2. Some members opined that the EIA Ordinance website should be a useful tool for

information and suggested that should be extended to allow comment/
complaints;

3. A member was concerned how could he get to know when the projects start-off;
4. A member worried too many applications would hinder the progress of public

works as EPD may not have the manpower to handle all applications in time;
5. A member queried about how the EIA Ordinance tie in with the Town Planning

process.
6. A member reminded EPD to treat public’s comment with respect.

PDB / its   Date /                          Comments & Discussions from Members
Sub-Committee    Time
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Appendix D
Summary of key comments and corresponding inprovement measues

Key Comments Current Practice Suggested Improvement

Measures

1. On the Public Consultation

Process

Overall speaking, many stakeholder
groups opined that the public consultation
process has been much improved and
more robust when compared with the pre-
EIA Ordinance stage, nevertheless, there
are yet quite a large amount of comments
and suggestions.

� The provision to allow public
comments to be collected during the
early project profile stage precludes
any possible delay during the later
EIA report stage, as the consultant
can address the public comments
received at the project profile stage
in the EIA report;

� The consultation of the project
profiles and EIA findings and
recommendations has not been wide
enough to reach the locals being
affected. It was suggested the
consultation should go down directly
to those being affected;

� Some Provisional District Board
members requested to be notified of
the availability of the respective
project profiles and EIA reports;

� There is wide spread recognition of
the usefulness of the designated EIA
Ordinance Website in accessing and
retrieving application information;

� Whilst there is no legal requirement
to send a detailed response to the
public comments received, some
suggested that the comments should
be acknowledged and addressed and
responded for future reference;

� Some Provisional District Board
members suggested that public
comments received should better be
uploaded onto the EIA Ordinance
website so that PDB members could
know the concerns of the locals;

1. Under section 5 of the Ordinance,
there is an opportunity for the public
and Advisory Council on Environment
(ACE) to comment on the project
profile before an EIA study brief is
issued by the Director, or before a
permission is given to the applicant
to apply directly for an environmental
permit. There will also be an
opportunity under section 7 of the
Ordinance for the public and ACE to
comment on the EIA report before it
is approved. These are further
described as follows:

2. On the day following the lodging of
the application for a study brief with
the Director, the applicant is required
to advertise the availability of the
project profile. The public and the
ACE may comment on the project
profile on environmental issues
covered by the Technical
Memorandum within 14 days and
Director of Environmental Protection
will take into consideration the
comments in the drafting of the study
brief.

3. When an EIA report is considered by
the Director of Environmental
Protection as suitable for public
inspection, the applicant will be
required to advertise the availability
of the EIA report and make the EIA
report available at specified locations
for the public to comment for a period
of 30 days. The ACE may give its
comments on the EIA report to the
Director within a period of 60 days in
parallel to the 30 days’ public
exhibition period.

4. Upon receipt of public comments,
EPD will send out an
acknwledgement letter within 3
working days.

5. EIA reports and project profiles can
be accessed at the EIA Ordinance
Register Office, relevant District
Offices and the EPD Resource
Centre (Wan Chai and Tsuen Wan).
To facilitate public access, project
profiles and EIA reports are also
placed on the EIA Ordinance website
during the exhibition period.

6. The decisions of the Director will also
be placed on the Register and the
website for inspection by the public.

To enhance public participation during
the consultation process, in additional to
the current practice, the following actions
are proposed to facilitate access to
information, transmission of comments and
thus the public consultation process:

1. Relevant Provisional District Boards/
their members will be notified directly
on the availability of the respective
project profiles and EIA reports;

2. Public comments can be lodged via
E-mail or Internet;

3. Responses to public comments
received will be placed on the EIA
Ordinance Register Office and
uploaded to the EIA Ordinance
Website for public information.

4. Enhance communication and
knowledge sharing through the
setting up of a “web-based interest
group” so that members of the public
can receive information and news on
EIA Ordinance applications or any
latest guidance notes issued.

5. To enhance more public participation,
project profiles submit in future wll
have to be in both English and
Chinese.

6. Similarly, EIA study briefs to be
issued will also be in both English
and Chinese to facilitate and
encourage more public participation.



120120

Key Comments Current Practice Suggested Improvement

Measures

2. On the Operation of the

ACE before and after the

implementation of the EIA

Ordinance

� Some Advisory Council on
Environment (ACE) members
commented that the ACE should not
be considered as a quality check for
the EIA reports submitted, but the
focus should be to make sure
whether environmental issues are
properly addressed or not;

� Some ACE members suggested that
the applicants and their consultants
who compiled the EIA report should
be available during the two weeks
prior to the ACE. EIA Sub Committee
meeting to answer any specific
questions raised before the meeting
or to provide additional information.

� Some project proponents
commented that they were not aware
of ACE members’ concerns early
enough to address their concerns.

� For projects which the local residents
have grave concerns, some PDB
members suggested that the
residents should be invited to attend
ACE meetings when the projects are
discussed.

1. Apart from the current practice on
consultation with ACE as outline on
page 1 above, the Administration has
issued an Advice Note on EIA Sub-
committee of ACE and ACE Paper 8/
98 “Implementation of EIA
Ordinance” which have laid down
detailed steps regarding consultation
with the ACE. Copy of the Advice
Note is available via the EIA
Ordinance Website.

2. It is also a normal practice that
during the discussion of an EIA
report at ACE meeting, EPD will give
a brief account of the public
comments received so far.

3. As the authority under the EIA
Ordinance, Director of Environmental
Protection will give full consideration
to the views of the public and the
ACE during the various consultation
process under the EIA Ordinance.
The ACE would be briefed on the
residents’ views when commenting
on the EIA report. The views of local
residents will be considered by
Director of Environmental Protection
before giving the approval under the
EIA Ordinance.

To further enhance the consultation
with the ACE, the following actions will be
taken

1. The Advice Notes on Consultation
with ACE will be widely distributed to
all potential government and private
sector applicants to enhance better
understanding of the operation of the
EIA Sub Committee.

2. The proposed action 3 on page 1 will
include comments during the public
exhibition of project profiles.
Publication of comments on project
profiles received on the Website will
facilitate ACE members’
understanding of the local concerns.
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Key Comments Current Practice Suggested Improvement

Measures

3. On the time required

before and after the

implementation of the EIA

Ordinance

� Some applicants, seeking advice on
draft EIA reports before the formal
application suggested that clear
arrangements be set down to provide
guidance on the practical response
time frame so as to facilitate project
programming;

� After the Advisory Council on
Environment (ACE)’s endorsement
on the EIA report, there should be
room for the Director of
Environmental Protection’s earlier
reply before the expiry of the 60 days
for ACE consultation in order to
expedite the process;

� Some applicants including a major
utility company found that with a
clear timeframe set out in the EIA
Ordinance, they were more sure
about the processing time required
by the Director of Environmental
Protection. This has helped them
programme their works. Before the
implementation of the EIA Ordinance,
there was no such clear time
timeframe.

The processing time required before
and after the implementation of the EIA
Ordinance is summarised below

NB: **  Data extracted from a paper
“Assessment of Economic Implication
Arising from the Proposed EIA Legislation”
by Financial Services Branch

Documents are immediately placed on
the EIA Ordinance Public Register for
public inspection.

On the other hand, the present
arrangements of the review of draft EIA
reports are only administrative and upon
request from the applicants.

It can be seen that the present average
response time for statutory applications is
well below the statutory limit. Regarding
the time used by Director of Environment
Protection after ACE consultation, the
statistics for the actual time used indicated
that Director of Environment Protection
only used 16.6 days out of the 30 days
available. Nevertheless, to strength the
arrangements for applicants to seek advice
form EPD before formal application, it is
proposed that:

� The Director of Environmental
Protection will issue a guidance note
on the operation of the
Environmental Study Management
Group (ESMG) before and after
statutory applications to provide
proper guidance; and

� The consultants of the applicants to
check and ensure the EIA reports are
in compliance with the Technical
Memorandum on EIA Process and
the EIA study brief.

EIA Study Brief 45 41.3 60

Permission to Directly
Apply for Environmental 45 38.8 60
Permit

The Authority’s Review 60 51.1 90
of EIA Report

Public & ACE 60 34.6 90
Consultation

The Authority’s reply 30 16.6 N/A
after consultation

Environmental Permit 30 26.7 N/A

Variation of 30 25.0 N/A
Environmental Permit

Further Environmental 30 27.8 N/A
Permit

Surrender of N/A 1.0 N/A
Environmental Permit

Application under
EIAO

Statutory
Time
Limit

(days)

Average
Time Taken

(as at
31.8.1999)

(days)

Average
Time Taken

before
EIAO**
(days)
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4. Effectiveness and

Efficiency of the EIA Process

� Some applicants suggested that
more guidance notes or guidelines
should be provided on, e.g. cultural
heritage, ecology. These could
enhance the effectiveness and
efficiency of the EIA process;

� On the other hand, some opined that
the applicants should ensure that all
key concerns have been properly
addressed in the EIA studies in
accordance with the Technical
Memorandum on EIA Process. The
EPD and Advisory Council on
Environment should not be expected
to play a role as report quality
controller This would allow the EPD
to process the EIA reports more
efficiently;

� The present arrangements allow
supplementary information to the
submitted if it does not affect the
findings and conclusion of the EIA
report. This allows flexibility for minor
changes and saves unnecessary
time to accommodate changes; and!
P Some definitions of designated
projects in the Schedule 2 are
considered unclear. More guidance is
needed. This would also help shorten
the time needed to ascertain whether
a project would be required to route
through the statutory EIA process;

� Some applicants considered
Environmental Study Management
Group meetings help improve the
effectiveness and efficiency of the
EIA process, whilst some others
would like to see more effective
consultation with the various
authorities under the Technical
Memorandum before statutory
application.

To help the applicants and their
consultants to go through the EIA process,
the following publications have been made
available for use in hard copies and via
the EIA Ordinance Website:

� Technical Memorandum on EIA
Process

� A Guide to the EIA Ordinance

� Advisory Council on Environment
Paper 8/98: Implementation of EIA
Ordinance

� Guidance Note on Advertisement and
Public Inspection of Documents

� Advice Note on EIA Sub-committee
of the Advisory Council on the
Environment

� Guidance Notes on Assessment of
Impact on Sites of Cultural Heritage
in Environmental Impact Assessment
Studies

In additional to the above,

� Over 40 Environmental Study
Management Group Meetings have
been convened to provide advice to
applicants or to resolve issues (as at
31.8.1999)

� All approved EIA reports are
available in the EIA Ordinance
Register Officer and the Website for
reference by applicants and
consultants.

To further enhance the effectiveness
and efficiency of the EIA process

1. EPD will as mentioned above issue a
set of guidance notes on the
operation of the Environmental Study
Management Group before and after
the statutory applications;

2. EPD will set up a “cyber EIAO help
bench” to help proponents and their
consultants on common issues or
enquiries they often encountered
during their preparation of project
profiles and EIA reports;

3. To facilitate the public and
consultants to know more about the
status of various projects and
promote the sharing of knowledge
and experiences, EPD will set up a
“cyber EIAO project template” for
major projects that have commenced
construction;

4. To promote communication and
experiences sharing, EPD will set up
“EIAO users liaison groups” for both
government and private sector
proponents and an “EIAO
practitioners liaison group” for
consultants. These groups will also
work together on developing the
“cyber EIAO help bench”.

5. More guidance notes and information
materials on areas of interest which
can help applicants and their
consultants will be prepared. Details
of the proposed cyber EIAO help
bench and project template are
contained in Appendix E

Key Comments Current Practice Suggested Improvement

Measures



123

5. Choice of prescriptive vs.

performance based

environmental permit

conditions

� Some environmental permit holders
were of a view that the permit
conditions are too specific on the
choice of construction methods which
would allow little flexibility for the
contractor to work;

� To avoid too much details in EIA
reports and environmental permits,
some project proponents suggested
to use environmental management
system to replace the detailed
prescriptive requirements so that the
permit holders and their contractors
could have more flexibility on how to
achieve the same environmental
performance;

� Some others including a few Advisory
Council on Environment members
however were concerned on the
follow-up and enforcement of the EIA
report recommendations and permit
conditions should insufficient details
were provided in EIA report and in
environmental permits;

� Some attendees were worried that
the public would not trust a blanket
commitment from applicants without
a good amount of details in EIA
report and permit conditions for
proper implementation and
monitoring;

� It was suggested that intended and
possible alternatives to the
recommended environmental
measures could be clearly stated in
the EIA report to allow for more
flexibility in the subsequent drafting
of permit conditions;

� Some attendees were of a view that
prescriptive permit conditions
specifying the method statements of
protection measures could allow the
public to visualise and help monitor
the implementation of the measures;
and

� Some attendees were specifically
concerned about the implications of
prescriptive environmental permit
conditions for Design-Build-Operate
contracts. But, others commented
that conditions were originated from
the EIA report for the project. It,
therefore, could not be more
prescriptive than what had been put
down in the EIA report. The provision
on variation of permit conditions
already allows flexibility for future

The purpose of the EIA Ordinance is
to prevent environmental damage, rather
than just rectifying the problems after they
occur. The current practice is to follow the
guidelines laid down in the Technical
Memorandum on EIA Process and
Schedule 4 of the EIA Ordinance in
specifying the conditions to be imposed in
an environmental permit. The followings
wi l l  a lso be based when draf t ing
environmental permits

� the mitigation measures set out in
the project profile and the findings
and recommendations of the EIA
report submitted by the application
and approved by Director of
Environmental Protection;

� the conditions of approval of the EIA
report;

� the conditions of approval for
proceeding directly with the
application for environmental permit;

� the advice given to him by other
relevant authorities on matters within
their jurisdiction as listed in Section 9
of this Technical Memorandum; and

� the measures that are necessary to
meet the guidelines, standards or
criteria laid down in this Technical
Memorandum

Moreover, all environmental permits
issued are placed in the EIA Ordinance
Register Office and uploaded into the
Website for reference by applicants and
public.

The  cho ice  o f  p resc r ip t i ve  o r
performance based environmental permit
conditions is central to the effectiveness
of EPD in enforcing the EIA Ordinance as
well as the public in understanding of the
environmental measures to be adopted
b e f o r e  t h e  p r o j e c t  c o n s t r u c t i o n
commenced on site. Whilst discussions at
project level wil l  benefit ,  i t  is also
considered that apart from the existing
references (ref: left) used in the drafting
of environmental permits, the setting up
of the above mentioned liaison groups will
help to resolve the difference. These
groups include:

The EIA Ordinance user liaison groups
The EIA Ordinance practitioners liaison
group

Key Comments Current Practice Suggested Improvement

Measures
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6. Effectiveness of the

Statutory EIA Process in Pre-

empting Adverse

Environmental Impacts

� Many attendees including proponents
and Advisory Council on Environment
members considered the EIA
Ordinance a very effective tool to
pre-empt environmental impacts and
protect the environment;

� There was a general believe that
good quality environmental
monitoring and auditing which forms
part of the environmental permit
conditions would be an effective tool
to pre-empt adverse environmental
impact and verify predictions;

� However, some Provisional District
Board members were concerned on
the lack of resources in EPD for monitorin
 and enforcement of the EIA Ordinance.

The Technical Memorandum on EIA
Process provides the legal basis for EIA
studies to assess environmental impacts.

I t  is  an exist ing administrat ive
requirement that no decision to proceed
with the implementation of a designated
project should be given before an EIA
report has been prepared and approved,
or a permission to apply directly for an
environmental permit has been granted.

The government has also issued
instruction to departments not to gazette
a designated project before EIA report
approval unless prior consent of Secretary
for Planning, Environment and Lands (now
Secretary for the Environment and Food)
has been sought.

The existing arrangements have
ef fec t i ve ly  ensured  tha t  adverse
environmental impacts are pre-empted.
This is best illustrated by the examples of
key outcomes in the fact sheet in Appendix
B.

7. Other Views Expressed

(a) Coverage of the EIA Ordinance:

� In general, there had been no strong
argument on whether the coverage
should be wider or lesser. During the
consultation with the 18 Provisional
District Boards, one member opined
that all projects should be covered in
the Ordinance. However, except on a
very specific suggestion regarding
132kv overhead power lines, there
was no strong suggestion from
proponent departments and relevant
authorities on whether the list in
Schedules 2 and 3 of the EIA
Ordinance should be generally
tightened or relaxed.

� Some consultants expressed
concerns over the level of details
required for Schedule 3 projects.
Some considered that detailed
environmental measures could be
followed up in permits issued for the
individual Schedule 2 designated
projects within the Schedule 3
project.

a. Coverage of the EIA Ordinance

� The coverage of the Ordinance is
clearly defined in the designated
project list in Schedule 2 and 3 of the
Ordinance after detailed and lengthy
consultation with various
stakeholders

� When necessary, amendments to the
schedules in the Ordinance can be
made in response to public demands.
The EIA Ordinance (Amend to
Schedule 2) Order 1999 gazetted in
late July 1999 is a good example.

a. Coverage of the EIA Ordinance

The Schedules will be kept under
constant review. In July 1999, there was
one major designated project added to the
Schedule 2 in light of the public interest in
that type of development.

The setting up of the EIA Ordinance
users and practitioners liaison groups will
help to facil i tate effective dialogue
amongst stakeholders over the coverage
of EIA Ordinance.

Key Comments Current Practice Suggested Improvement

Measures
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b. Technical Issues related to
Environmental Assessment

� Guidance notes and information
materials useful to applications and
their consultants will be produced.

b. Technical Issues related to
Environmental Assessment

� Standards and guidelines
summarising Hong Kong and
international experiences in EIA
study have been laid down in the
“Technical Memorandum on EIA
Process.

� A specific guidance note on other
aspects such as heritage
assessment was also prepared and
uploaded to the Website for
reference and use by all
practitioners.

(b) Technical Issues related to
Environmental Assessment

� Lack of explicit standards for the
assessing the impacts on biological
species was a concern, resulting in
discrepancy in ecological
assessment. Some of the
stakeholders suggested that a
database on biological diversity and
the relative importance of the various
species and habitats would be
helpful for ecological assessment.

� However, others commented that
ecology is a broad subject and never
would there be sufficient information.
Some other academia considered
that ecological value to certain extent
depends on the community’s
preference rather than strictly
scientific research.

Key Comments Current Practice Suggested Improvement

Measures
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Appendix E
The “Cyber EIAO Help Bench” and the “Cyber EIAO Template for ‘Major
Project”

(1) Cyber EIAO Help Bench
In order to provide better assistance and support to project proponents and their

consultants, a dedicated Help Bench will be housed on the EIA Ordinance website

(http://www.info.gov.hk/epd/eia/). The Cyber Help Bench will contain information

on and advice in processing EIA Ordinance applications and relevant on-line reference

materials in making applications and conducting EIA studies. The key features which

will be included in the Help Bench are:

� Frequently Asked Questions (FAQs) and their answers on EIA Ordinance

requirements, processes, submission details, format of advertisement, etc

� Typical Examples in making applications and conducting the studies for those

most common projects, e.g. roadworks, reclamation, drainage channel, etc.; and

hyperlinks to possible resources or reference materials

� A detailed step-by-step guide to all application types with the statutory time

frame for each process; and good practice guide for environmentally friendly

designs and measures

� Technical Terms make simple - a glossary of commonly used technical terms

with explanation in layman terms

� Statistical information on average processing time of various types of

applications.

� Comments/ Suggestions provide an efficient communication channel for more

project specific enquiries.

(2) EIAO Template for Major Projects
To enhance the transparency of the process and to facilitate the public to know

“at a glance” the status of various submissions, we will encourage and assist the

setting up of EIA Ordinance templates for major projects. The EIA Ordinance templates

may contain the following key information:

� Background information of the proposed project

� The most updated status of the project under the EIA Ordinance,

� Key findings and recommendations of the EIA study

� Summary of proposed mitigation measures

� Environmental Permit conditions

� Environmental monitoring and audit reports and the actual environmental

performance

� EIA report in multi-media reporting format, e.g. including photos, videos, etc.
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