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1. Introduction

1.1 Background 

1.1.1 The term “scrutiny” means thorough and detailed examination. In this study, the Environmental Protection Scrutiny (EPS) is known as the process of considering environmental implications arising from the policy proposals in the decision-making process.
1.1.2 The Strategic Environmental Assessment (SEA) is a systematic process for exercising EPS on proposed policies, programmes and plans (PPPs) and alternatives during the early stage of decision-making process, thus avoiding environmental problems and identifying environmental-friendly options. It is one of the tools to facilitate integration of EPS into PPP formulation processes and to facilitate the achievement of long term sustainability.
1.1.3 SEA, by definition, is a formalized, systematic and comprehensive process of evaluating the environmental effects of a policy, plan or programme and its alternatives (Therivel et al 1992).
1.1.4 In practice, SEA mainly concentrates on traffic planning proposals, sustainable development strategies of river basins, globalization influence of traffic policies, transformation of energy technology, and wastewater discharge standard etc. (Rosa & Natalia 2000; Noble 2003).

1.1.5 The concept of Strategic Assessments originated from regional development / land use planning in the developed world. In 1981 the U.S. Housing and Urban Development Department published the Area-wide Impact Assessment Guidebook. In Europe the Convention on Environmental Impact Assessment in a Transboundary Context, the so called Espoo Convention laid the foundations for the introduction of SEA in 1991. (Sadler 1986; Wathern 1988; Jacobs and Sadler 1989; Bregha et al 1990)

1.1.6 Whilst there have been major advances in the SEA process development and implementation in these developed countries and places, the idea of ‘Environmental Protection Scrutiny’ is also progressing continuously. Although at this stage, such concept is not clearly unified amongst the studied places, nonetheless, the concept is placing a high importance in achieving the sustainable development.  

1.1.7 As contrast to developed places, SEA and EPS practice at this level is still limited to a relatively small group of countries, places and international organizations including those that are being studied in this report. Hence, SEA and EPS systems which are applied primarily to policy or legislation are still at an early stage of process development.  

1.1.8 Debates are arising on the establishment of a legal versus administrative basis for SEA and EPS at this level.  On pragmatic grounds a case might be made for the use of non-statuary instruments in the initial phase of SEA/EPS introduction and application to policy or legislation(Sadler 2005). But longer-term experience with the implementation of non-statutory SEA/EPS instruments suggest the lack of transparency, integrity and consistency of process application (Commissioner for the Environment and Sustainable Development 2004). 

1.1.9 At the positive side, there is a considerable body of principles, guidance and insights on good practice on which to draw.  The SEA Protocol calls for the Parties to endeavour to apply its principles and element to policies and legislation and to report their activities.  Whether or not this will be sufficient to catalyze SEA application at this level is a matter of conjecture, but it provides an agreed framework to move forward internationally.    

1.2 Purpose of the Study

1.2.1 Hong Kong has over 15 years of experience in implementing strategic environmental assessment to scrutinize potential environmental impact arising from major policy, program and plan proposals either through an administrative system of Hong Kong Government or under the Environmental Impact Assessment (EIA) Ordinance which came into effect in 1998.  Whilst the Hong Kong Government is continuously improving the Strategic Environmental Assessment and Environmental Protection Scrutiny process, they also acknowledge the importance to review the latest international practice on environmental protection scrutiny and the associated SEA process.  As consequences, Cinotech Consultants Limited was commissioned by EPD to carry out such latest international practice listed in the Stage 1 and Stage 2 in the tender document.  For Stage 1, developed countries, places and organization including Mainland China, Canada, United Kingdom (UK) (include England, Wales, North Ireland and Scotland), France, Finland, Denmark, Netherlands, New Zealand, United States of America (USA), Australia, World Bank and Hong Kong are being analyzed. For Stage 2, countries, places and organizations include Austria, Germany, Norway, Japan, Korea, Singapore, Thailand, Macau SAR, Portugal, Asian Development Bank (ADB), United Nations Development Programme (UNDP), United Nations Environment Programme (UNEP), South Africa, Inter-American Development Bank (IADB) and Pakistan. 
1.3 Objective of the Study

1.3.1 The preliminary objective is to review the latest international practice for EPS/SEA on PPPs in developed and also developing countries and places, covering both the statutory and the non-statutory systems.
1.3.2  To achieve the objective, we will examine the current EPS/SEA status in each studied places, determining the applicability of their implementation into the policy, plans and programs’ development, the action/decision agencies or governmental authorities and the limitations and future prospects of their EPS/SEA.

1.4 Structure of the Study

1.4.1 The study is laid out in the following structure:

1. Introduction
2. Highlights of Studied Places and Organizations
3. Comparison of Hong Kong SEA and experience from abroad
4. Conclusions 
1.4.2 Cinotech Consultants Limited is responsible and accountable for the content of this report. 
2. Highlights of Places and Organizations Under Study

1.1 The detailed findings of each country/place/organization in Stage 1 and Stage 2 are presented in Appendix A and Appendix B respectively. In this section, the key findings have been highlighted in the following paragraphs.
United Kingdom

1.2 There are different methods for EPS and SEA of PPPs from central and local government as well as statutory bodies in UK. Administrative measures such as Policy Appraisal and the Environment (PAE) published in the White paper, Environmental Appraisal of Development Plans (EADP) and New Approach To Appraisal (NATA) do exist for policy appraisal, development plans and also transport plans and programmes respectively. For regional and local planning in England and Wales, the Planning and Compulsory Purchase Act 2004 puts a statutory requirement of sustainability appraisal on plans. Both administrative and statutory measures are present in UK requiring SEA on PPPs, e.g. Regulatory Impact Assessment (RIA) and Environmental Assessment Act 2005 (Scotland). 

Mainland China

1.3 The beginning of a formal EPS in China is marked by the establishment of the China Environmental Protection Law (1979). The Ordinance of Environmental Protection of Construction Projection (1989) issued later acts as a legal document on EIA. Concerning SEA, the development started when the White paper and also the Long-Term Targets for the Year 2010 suggested the improvement and extension of EIA from project level to plan and programme levels in 1996. In 2003, the New EIA Law which requires SEA for development plans and programmes came into force. 

Canada

1.4 The Environmental Assessment and Review Process Guidelines Order (1984) which was later replaced by the Canadian Environmental Assessment Act (1995) was the early stage of EPS in Canada. Concerning SEA, the Cabinet Directive (1990 and updated in 2004) is an administrative order that requires SEA on certain policy, plan and programme proposals. No statutory SEA system is applied in the country.

United States of America

1.5 The United States has a well developed system for EPS. Its National Environmental Policy Act (NEPA) provides statutory EPS, i.e. Categorical Exclusion Determination (CATEX) and Environmental Assessment / Finding of No Significant Impact (FONSI), and also statutory SEA, i.e. Environmental Impact Statement (EIS) and Record of Decision (ROD). In USA, Programmatic Environmental Impact Statements (PEIS) is an administrative SEA.

Netherlands

1.6 The statutory EPS in the Netherlands is mainly governed by the National Environmental Policy Plans (NEPPs), the EIA Decree and the Dutch Environmental Management Act while the administrative Environmental Test (E-test) encouraged integration of environmental considerations into formation of legislation. The statutory process of SEA began in 1987 through the EIA Decree and was later modified with the introduction of the European Union SEA Directive 2001/42/EC.

Finland

1.7 Finland has developed a statutory system for EPS/SEA through the Act on Assessment of Impacts of the Authorities’ Plans, Programmes and Policies on the Environment (SEA Act/Directive), which requires SEA on PPPs of issues from different sectors. 

New Zealand

1.8 Through the Environmental Act 1986, the Ministry for the Environment and the Office of the Parliamentary Commissioner for the Environment were established to provide advice which performs EPS to a certain extent. Elements of SEA can be found in the Resource Management Act (1991 and amended in 2005) which requires an assessment of environmental effects (AEEs) for all regional as well as district plans, policies and programmes. Therefore, RMA is regarded as a statutory SEA process.

Denmark

1.9 The 1988 Plan of Action for Environment and Development defined the initiatives of Denmark to promote environmentally sustainable development. Then, EIA became part of the regional planning procedures since 1989 and is now statutory under the Planning Act. Administrative requirement of SEA on bills and other government proposals is made through the Administrative Order of the Prime Minister’s Office 1993 while the requirement became mandatory in 1995. In May 2004, a new SEA legislation, the Act on Environmental Assessment of Plan and Programme, was implemented.

France

1.10 In France, administrative EPS is achieved mainly through Municipal Zoning Plans on land-use planning and through Decree of 16 July 1990 on policies.  France was the first European country to introduce EIA and it became a mandatory requirement under the Decree of 12 October 1977. By issuing Circulars, administrative SEA was ensured. Statutory SEA is in the form of Strategic Impact Assessment (SIA) at policy level for proposed laws and also at programme and plan levels under French Environmental Law.

Australia

1.11 The National Strategy for Ecologically Sustainable Development (NSESD) (1992) in Australia is recognized as an administrative EPS tool as it aims at incorporating ecological considerations into the policies and programmes of the Australian government. The National Forest Policy Statement (NFPS) 1992 introduced the Comprehensive Regional Assessment (CRA) as a SEA tool for forest-use development. Later on, SEA became statutory under the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).

World Bank

1.12 No statutory requirement is on EPS/SEA in World Bank when making strategic decisions. Administrative EPS/SEA is mainly through the Operational Policy 4.01 implemented in 1999.

Hong Kong
1.13 Through the 1992’s Governor’s Policy Address, administrative EPS/SEA is ensured for all policy proposals in Hong Kong. Under Schedule 3 of the Environmental Impact Assessment Ordinance (EIAO), SEA is mandatory for certain projects and development plans.

Austria

.

1.14 Voluntary and pilot SEAs do exist in Austria. To transpose the EU SEA Directive 2001/42/EC to make SEA statutory, Austria has made some amendments to her existing legislation such as the EIA Act. Other tools or ways to achieve EPS include voluntary “Sustainable Roundtables” and public participation procedures in spatial planning legislation, etc.

Germany

1.15 In Germany, the Federal Environmental Agency is responsible for EPS in decision-making. One important instrument for EPS at policy level is the federal government’s ‘national sustainable development strategy’. There is a general mandatory requirement for planning and programme making authorities that all relevant concerns including environmental concerns must be considered and weighed against each other. Germany has also amended her existing legislation such as the Federal Building Code to facilitate transposition of the EU SEA Directive 2001/42/EC.
Norway

1.16 In Norway, there is formal provision for SEA on policy and legislation while no specific legal requirement is on SEA of on-shore plans and programmes. Formal provision for SEA of policy and legislation is given in the “Instructions for consequence assessment, submission and review procedures in connection with official studies, regulations, propositions and reports to the Storting” issued by Royal Decree while for programmes and plans such as land-use plans, only pilot or voluntary SEAs have been carried out. Assessment of environmental impact on fiscal policy and allocation of budget also exist in Norway.
Japan

1.17 The direction to include environmental consideration for government policies and public work plans is clearly stated in the Basic Environment Plan. Article 19 of the Basic Environment Law stipulates that environmental consideration must be included during the formulation and implementation of government policies that are expected to cause environmental impact. Concerning SEA, there is currently no national SEA system and national SEA legislation in Japan. On the other hand, there is mandatory EIA for certain port and harbour plans according to the national EIA system established in 1972 plans and legislated in 1993. Such EIAs on plans can actually be regarded as SEAs by definition. 

Korea

1.18 At policy level, ministrial consultation is required for the Comprehensive National Territorial Plan according to Article 9 of the Framework Act on the Discussion National Territory. The Prior Environmental Review System (PERS) can be recognized as the statutory SEA system in Korea.

Singapore

1.19 In Singapore, EIA is embodied in urban planning and pollution control legislation while no EIA Act is present. EIA through land-use planning can actually be regarded as a tool for EPS since basic environmental concerns are incorporated into Development Guide Plans (DGPs). There is no mandatory SEA in Singapore. No voluntary ones or pilot studies are available during information collection for this project.

Thailand

1.20 In Thailand, no statutory EPS/SEA tool is present. National Environment Board was set up to have a role in scrutinizing the environment. Although a SEA system has not yet been established to extend the integration of environmental concerns from project level to policy/plan/programme level, the Interim Guidance Notes on piloting for the country EA system (published in 2005), which covers SEA, marked a large step towards establishment of such a system.
Macau SAR
1.21 The EPS development is slow in Macau and currently there is no statutory EPS/SEA tool or requirement adopted. The need for EPS is understood within Macau government but no mechanism has been developed so far. The concepts of environmental assessment were formally mentioned only in Article 27 & 28 of the Decree Law No.2/91/M.
Portugal

1.22 No statutory EPS/SEA is present in Portugal. At national level, integration of environmental concerns into strategic decision-making occurs mainly through the National Council for Environment and Sustainable Development (CNADS). Concerning SEA, Portugal is one of the only three EU members having no SEA legislation in place. 
Asian Development Bank (ADB)

1.23 No statutory EPS/SEA is present within ADB. To achieve EPS, the ADB’s Environment Policy ensures the consideration of environment in all aspects of the ADB’s operations. A set of environmental assessment guidelines are thus adopted. ADB also requires the use of Country Environmental Analysis (CEA) to integrate environmental concerns at programme level. In PPTA/Loan Preparation, all loans are subject to environmental categorization, impact assessment, safeguard compliance, and preparation of loan covenants. Elements of SEA are found in these tools.
United Nations Development Programme (UNDP)

1.24 No statutory EPS/SEA is present within UNDP. The United Nations Millennium Declaration and also the Principle 4 of the Rio Declaration on Environment and Development together urged the organization to pursue EPS development and thus resulted in the draft Environmental Mainstreaming Strategy. Since then, different integrated programming tools were proposed and guidance was resulted. Environmental Overview (EO) was extensively used as an environmental mainstreaming tool in UNDP. Elements of SEA can be found in EO and also the integrated programming and assessment tool (IPAT).
United Nations Environment Programme (UNEP)

1.25 No statutory EPS/SEA is present within UNEP. To achieve administrative EPS, EIA application was promoted to be an essential element in development planning within governments and international organizations and integrated assessment of trade-related policies was developed. SEA development in UNEP includes issue of the EIA training resource manual which incorporates a SEA module, cooperation with institutions in the developing region as partnership to adapt SEA and also issue of the resource document which provides information and guidance on EIA and SEA good practice.
South Africa

1.26 The statutory framework of EPS in Africa is the Integrated Environmental Management (IEM) and the National Environmental Management Act (NEMA) 9. Both IEM and NEMA contain statutory processes, while SEA is still at an administrative stage. The SEA Primer published by the Council for Scientific and Industrial Research (CSIR) in 1996 began the development of SEA in South Africa.
Inter-America Development Bank (IADB)

1.27 No statutory EPS/SEA is present within IADB. Environmental protection in the IADB is mainly scrutinised by the Bank’s 1979 Environment Policy and is also shaped by the 1992 Rio Declaration and the Johannesburg Summit of 2002. In 2003, IADB’s Environment Strategy stated the need to develop a strategic approach in achieving EPS and introduced SEA as the appropriate tool.

Pakistan

1.28 No statutory EPS/SEA legislation or system is present in Pakistan. At national level, integration of environmental considerations into policy-making and planning process was stated as one of the objectives to be achieved in the National Environment Policy 2005 (NEP). While at local level, North-West Frontier Province (NWFP) is the leading province in EPS development. Concerning SEA, Pakistan has a late start of SEA development and thus it is still in its formative stage and no corresponding administrative system does exist. The most significant policy framework to incorporate SEA as a pre-requisite for addressing environmental concerns at policy, planning and programme level is the Medium-Term Development Framework 2005-10. 
3. Comparison of Hong Kong SEA and Experience with those abroad
3.1 General

3.1.1 Comparison of the effectiveness of SEA in different places is often carried out by the use of ‘effectiveness criteria’. However, such comparisons are often not representative, due to the wide range of approach and methodology being used, ranging from comprehensive ones to very simple ones. A rigid step-by-step methodology is rarely available in order to increase the flexibility of the SEA application on a case by case basis. This leads to complexity in the comparison of SEAs even within a country.

3.1.2 A check list has been produced to indicate the presence of administrative and statutory EPS and SEA of PPPs (3.2.4). This provides a general idea of the ways in which places approach environmental concerns and how they are incorporated in high level decision making. However, we cannot make a conclusion regarding the performance or effectiveness purely based on whether certain processes are present. This is because the presence of a process is only meaningful if it is carried out to an extent that sufficient difference is made. In other words, SEAs abide by statutory laws are not always ‘better’ than administrative ones; SEAs carried out in all PPPs are not necessarily better than the implementation in only program and policies, proper implementation at a higher tier may mean that it is not necessary to repeat the same process at a lower tier. All these depend on the nature and direction in which development is carried out in the country.

3.1.3 In this chapter, we will attempt to place HK’s SEA in a wider context by selecting certain key elements in the process and see how these are done abroad. The administrative and statutory status, provision of SEA procedures, screening and scoping, and monitoring processes will be discussed. 

3.2 Administrative and Statutory Status

3.2.1 EPS is carried out in Hong Kong mainly on an administrative basis as a result of the 1992 Policy Address by the Governor at the time, which also required SEA to be carried out. Currently, SEA in Hong Kong is a statutory process. For designated projects or development plans that fall under the criteria listed in Schedule 3 of the EIAO, SEA is required. These comprise of an urban development project with a study area covering more than 20ha or involving a total population of more than 100 000; and redevelopment projects with a study area covering more than 100 000 existing or new population. 
3.2.2 Hong Kong requires administrative EPS and SEA, and statutory SEA. Other places with the same requirements include Scotland, North Ireland, Finland, Denmark, France, Australia and Austria.
3.2.3 Most places being reviewed, including Hong Kong, have both administrative and statutory processes in place either for EPS or SEA. Several places, however, only requires administrative processes, including Singapore, Thailand, Macau, Portugal, and Pakistan. Most of these places’ development in environmental protection is still at their infancy, with the exception of Singapore. Singapore’s environmental scrutiny is largely based on an administrative process with the implementation of Green Plans and the incorporation into Development Guide Plans. There is no mandatory SEA or related pilot studies. Singapore remains one of the greenest places in Asia due to it high quality of environmental technology, its centralised planning control system and the vision to incorporate environmental considerations into PPPs formation through this planning control. 
3.2.4 In contrast, in Macau, EPS and SEA concepts have been discussed but not implemented. The Environment Council and Centre for Sustainable Development Strategies have been established to provide opinions for strategies to protect the environment, and assist in defining development policies and strategies, respectively. 
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* In these places, there is no formal SEA system. In Japan, SEA is done through EIA for port and harbour plans or at local level and thus no unified national SEA system is present. In Thailand, administrative SEA guidelines are present without any SEA system. In Macau, concepts of SEA are mentioned but no such system is set up. In Pakistan, SEA system is still in its formative stage. 

3.3 Generic Steps of SEA

3.3.1 In order to ensure effective implementation of SEA, an agreed framework for SEA is usually established in each country, place or organization. The following table shows the presence of SEA procedures in the places being reviewed.

	Places in Stage 2
	Austria
	Germany
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3.3.2 Hong Kong, like most other places, has established an agreed formalised framework for SEA practitioners to follow. At this stage, it is not possible to comment on the effectiveness of such procedures in different places. However, we can consider some advantages and disadvantages of the provision of the procedures.

3.3.3 The advantages of not having a clearly defined procedure is that it provides a higher flexibility, which is often required at a high level decision making due to large extends of uncertainty at that stage. Elements within these clearly defined stages are not necessarily applicable depending on the nature of the SEA. The disadvantage is that it is sometimes impossible to measure or assess the effectiveness of such SEA because there is a lack of criteria (i.e. does the SEA satisfy the need or answer the question) to compare against. Provision of defined SEA steps will overcome this problem but may reduce the flexibility. Limited flexibility may also be caused by the similarity between SEA and EIA mechanism, reducing the opportunity for integration into the decision-making process. 

3.3.4 For most places (including Hong Kong), the established SEA procedures mainly follows generic steps, such as screening and scoping, consideration of alternatives and environmental assessments, preparation of environmental reports based on assessment results, public consultation and monitoring. There are exceptions in certain countries and places where SEAs are integrated into the existing environmental protection framework. 

3.3.5 The table above identified 7 countries and places with no defined SEA procedures. 

(a) In New Zealand, SEA is reflected in the Resource Management Act, where preparation of National Policy Statements is required but no specific steps have been identified. 

(b) In Austria, there is currently no explicit SEA procedure for assessing environmental impacts of certain PPPs. Several pilot studies were imitated to facilitate the implementation. 

(c) In Japan, SEA is implemented mainly by administrative process at a local government level, where each government have their own local ordinances. As the national SEA system has not been developed, no unified SEA procedure has therefore been established. 

(d) In Singapore, no formal SEA is practiced.

(e) In Thailand, although EIA has been practiced for over twenty years, there is no established SEA system. Only administrative guidelines are present.

(f) In Macau, SEA system has not yet been established.

(g) In Pakistan, SEA system is still in its formative stage and no explicit procedures are present.

3.4 Screening and Scoping

3.4.1 Screening is often defined in legal requirements while scoping is case-specific and is often guided by generic guidelines (Chaker et al, 2006). They are important steps for setting the foundations for subsequent analyses and discussions. Screening process in Hong Kong involves a one-page checklist where the proponents can check whether their PPPs would link to any environmental policies or issues. Scoping helps define environmental issues to be assessed, to what level of details and by what kind of methodologies during each stage of the SEA. The Hong Kong EPD works closely with proponents to draft a tailor-made study brief for each SEA, while considering new issues that may emerge in the course of SEA. 

3.4.2 In general, three methods of screening has been identified (Chaker et al, 2006),

(a) through the provision of screening lists (i.e. a list of PPPs which require SEA)

An example is the Netherlands, where plans and programmes for which an assessment is mandatory are listed. Finland also provides Guideline lists for plans, programmes and policies whose implementation may be presumed to have a significant impact on the environment. In addition, there is a checklist for determining the need for environmental assessment. 

(b) on a case-by-case basis (usually decisions are made by an authority)

Examples include Denmark, Scotland and USA. The Scottish screening process requires responsible authority to prepare a summary of its views as to whether or not the plan or programme is likely to have significant environmental effects, which will then be consulted by other authorities.

(c) according to set exclusion or inclusion criteria (i.e. criteria provided indicating what type of PPPs under certain criterion require SEA)

This is the most popular method and is used in UK Policy/Sustainability Appraisal, Canada, the Netherlands E-test, USA, and Hong Kong. For UK Policy Appraisal and the Environment (PAE), the Government published guidance in 1998 which includes screening criteria. In Canada, a proposal is submitted to an individual Minister or Cabinet for approval. There are exclusion criteria for PPPs that do not require an SEA.

3.4.3 In general, scoping processes in the countries and places reviewed are based on: 

(a) advice by the competent authority or a third party

Examples include Hong Kong, Netherlands and USA. The Hong Kong EPD works closely with proponents to draft a tailor-made study brief for each SEA, while considering new issues that may emerge during the course of SEA. The Netherlands process involves the competent authority publishing guidelines for the content of the assessment statement, after comments and advice from the public environmental agencies and an independent expert committee.

(b) issued in the form of guidance 

Examples include Canada and Denmark. In Denmark, the proponent authority determines scope on a case by case basis. The Canadian Cabinet Directive states that the proponents have discretion for determining how they conduct SEAs.

(c) Specific provisions in legislation

An example is New Zealand, where the scope of SEA is specified in Schedule 4 of the Resource Management Act.
3.5 Monitoring and Follow-up

3.5.1 In Hong Kong, environmental monitoring and audit for SEA is required to keep track of the implementation of PPP and associated policy assumptions. It also ensures environmental issues arising from the PPP implementation are monitored and tackled, and that the necessary mitigation measures are implemented as scheduled.

3.5.2  In most places in Stage 1 (where information is available), monitoring is required in the SEA process and are carried out by the responsible authority. For Stage 2 places and organizations, though not many of them have well developed SEA mechanism, monitoring and follow-up are suggested to be included in the mechanism to be developed. The following table shows the requirement or suggestion of monitoring and follow-up in the places being reviewed.

	Places in Stage 1
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	China
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	New Zealand
	Denmark
	France
	Australia
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	Hong Kong
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	(
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	Places in Stage 2
	Austria
	Germany
	Norway
	Japan
	Korea
	Singapore
	Thailand
	Macau
	Portugal
	ADB
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	UNEP
	South Africa
	IADB
	Pakistan
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	N/A
	N/A
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	N/A
	(
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	(
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	(
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3.5.3  To guarantee the effectiveness of the SEA tool so as to achieve EPS and thus sustainable development successfully, monitoring and follow-up procedure should be present in a well developed SEA system. It is suggested that continuous monitoring is even necessary in some cases. 
4. CONCLUSIONs

4.1 Cinotech Consultants Limited is responsible and accountable for the content of this report.

4.2 All information, including the background of EPS and SEA and international practices on EPS and SEA on policies, programmes and plans in places and development co-operations has been explored from relevant websites and publications available.
4.3 The EPS and SEA processes of the 27 places and organizations listed in Section 1.2.1 have been reviewed. In general, EPS and SEA are well developed in most stage 1 places being reviewed while some stage 2 places’ development are still at an early stage. An earlier form of SEA can be traced back to 1969 when EIA was first introduced by the US National Environmental Policy Act (NEPA). The process has evolved since then; EU SEA Directive came into force in July 2004 and has formalized the process for the member countries.

4.4 EPS vs SEA: EPS is a process by which the environmental implications arising from the policy proposals are considered as part of the decision-making process while SEA is a systematic and structured process of exercising EPS on proposed policies, programmes and plans. The differences between the two are not always distinguishable. For example, in the US system, the two are covered under the same NEPA legislation; in the Netherlands, the EIA Decree covers both the concept of EPS and SEA as early as 1987. These places have realized for a long time the importance of incorporating environmental considerations into strategic planning and have carried out the assessments even without formal SEA guidelines. In other words, they carried out SEA based on the practical need rather than guidelines or legislation driven. For places such as Hong Kong, Canada, United Kingdom that have a clearer distinction between EPS and SEA, the SEA process tends to be developed based on well founded theories. These places (i.e. Hong Kong, Canada, United Kingdom) certainly benefit from a better, or more systematic and structural system in place than many other countries or places.  

4.5 Administrative vs Statutory: The current provisions in EPS and SEA are implemented through a mix of legal and administrative instruments that impose different obligations on government agencies. In some cases, the systems were initiated through stated policy and elaborated in guidance (Hong Kong and UK). According to Sadler (2005) there is a general trend toward greater formalization of non-statutory mandates and more consistent implementation of legally-based SEA frameworks. Statutory provisions of SEA are usually made under EIA-specific legislation (Finland) or an omnibus environmental protection act (USA, Australia). Non-statutory provisions in SEA are implemented through administrative orders, Cabinet Directives or policy edicts (e.g. Denmark, Canada and UK respectively). Although lacking legal power, such instruments establish a requirement to implement the SEA process. Depending on the jurisdiction, this requirement may be interpreted as mandatory or discretionary for government agencies. For example, the circular from the Prime Minister’s Office in Denmark is reported to be legally binding, executive instructions on SEA issued by the Cabinet in Canada and the Netherlands can be interpreted as establishing a duty to comply. In practice, however, administrative instruments lack powers to ensure agencies fulfill their responsibilities or to enforce consistency in SEA application. The issue of whether or not SEA should be placed on a legal status continues to be a subject of continuing debate. 

4.6 Policy, Programme and Plan: The summary table below identifies the administrative and statutory provisions of EPS and SEA at the policy, programme and plan levels.

	Country/ Place/ Organization
	Policy
	Programme
	Plan

	
	Administrative
	Statutory
	Administrative
	Statutory
	Administrative
	Statutory

	
	EPS
	SEA
	EPS
	SEA
	EPS
	SEA
	EPS
	SEA
	EPS
	SEA
	EPS
	SEA

	England*
	(
	(
	
	
	(
	(
	(
	(
	(
	
	(
	(

	Wales*
	(
	(
	
	
	(
	(
	(
	(
	(
	
	(
	(

	Scotland*
	(
	(
	
	
	(
	(
	
	(
	(
	
	
	(

	North Ireland*
	(
	(
	
	
	(
	(
	
	(
	(
	
	
	(

	China
	
	(
	
	
	
	(
	
	(
	
	(
	
	(

	Canada
	
	(
	(
	
	
	(
	(
	
	
	(
	(
	

	USA
	
	
	(
	(
	
	(
	(
	(
	
	
	(
	(

	Netherlands
	(
	
	
	(
	
	
	(
	(
	
	
	(
	(

	Finland
	(
	(
	
	(
	(
	(
	
	(
	(
	(
	
	(

	N Zealand
	(
	
	
	(
	
	
	
	
	
	
	
	(

	Denmark
	(
	(
	
	(
	
	
	
	(
	(
	(
	(
	(

	France 
	(
	(
	
	(
	
	(
	
	(
	(
	(
	
	(

	Australia
	(
	
	
	(
	(
	
	
	(
	
	
	
	(

	World Bank
	(
	(
	
	
	(
	(
	
	
	
	(
	(
	

	Hong Kong
	(
	(
	
	
	
	(
	
	
	(
	(
	
	(

	Total
	9
	10
	2
	7
	3
	8
	4
	8
	5
	7
	6
	10


*England, Wales, Scotland and North Ireland are considered as one country – United Kingdom.
	Country/ Place/ Organization
	Policy
	Programme
	Plan

	
	Administrative
	Statutory
	Administrative
	Statutory
	Administrative
	Statutory

	
	EPS
	SEA
	EPS
	SEA
	EPS
	SEA
	EPS
	SEA
	EPS
	SEA
	EPS
	SEA

	Austria
	(
	(
	
	(
	
	(
	
	(
	(
	(
	
	(

	Germany
	(
	
	
	
	(
	(
	(
	(
	(
	(
	(
	(

	Norway
	
	(
	
	(
	
	(
	
	(
	
	(
	
	(

	Japan
	
	(
	
	
	
	(
	
	
	
	(
	
	(

	Korea
	(
	
	(
	
	
	
	
	(
	(
	
	(
	(

	Singapore
	(
	
	
	
	(
	
	
	
	(
	
	
	

	Thailand
	
	
	
	
	
	
	
	
	(
	(
	
	

	Macau 
	(
	
	
	
	
	
	
	
	
	
	
	

	Portugal
	
	
	
	
	
	
	
	
	(
	(
	
	

	ADB
	
	
	
	
	
	(
	(
	
	
	
	
	

	UNDP
	(
	(
	
	
	(
	(
	
	
	
	
	
	

	UNEP
	(
	(
	
	
	
	(
	
	
	(
	(
	
	

	South Africa
	
	(
	(
	
	
	(
	(
	
	
	(
	(
	

	IADB
	
	(
	
	
	
	(
	
	
	
	
	
	

	Pakistan
	(
	(
	
	
	
	(
	
	
	(
	(
	
	

	Total
	8
	8
	2
	2
	3
	11
	3
	4
	8
	9
	3
	5


4.7 Referring to the table above, it is shown that in almost all stage 1 places being reviewed require statutory SEA, apart from Canada. In contrast, only five stage 2 places out of 15 require statutory SEA. This corresponds with the suggestion as stated above, where a trend of formalization of non-statutory mandates and more consistent implementation of legally-based SEA frameworks is observed.

4.8  In terms of the application of administrative/statutory EPS and SEA and different levels of PPPs, the following trends can be identified. At this stage, information is insufficient to determine why these trends occur. 


[image: image1]


4.9 SEA is applied widely throughout the world. Over the last 20 years there has been a deeper and broader understanding on the application of SEA, while everyday practice has become more and more substantial and widespread. Many scholars have suggested that the quality and effectiveness of many SEA practices remain questionable. The contribution of SEA in a country varies at different levels of PPP, while the application also varies from country to country. The major obstacles include a lack of transparency in planning and decision-making and also a lack of political will, commitment and leadership to think and plan strategically or holistically.

4.10 To ensure it fulfills its potential, those responsible for designing and introducing SEA systems should pay attention to the obstacles that have undermined the process, and adopt a broad interpretation of what SEA can entail.  




























For Stage 1 countries/organization,





Statutory SEA: Plan (10) > Programme (8) > Policy (7)


Administrative SEA: Policy (10) > Programme (8) > Plan (7)





Statutory EPS: Plan (6) > Programme (4) > Policy (2)


Administrative EPS:  Policy (9) > Plan (5) > Programme (3)





For Stage 2 countries/organizations,





		Statutory SEA: Plan (5) > Programme (4) > Policy (2)


		Administrative SEA: Programme (11) > Plan (9) > Policy (8)





		Statutory EPS: Plan (3) / Programme (3) > Policy (2)


		Administrative EPS: Policy (8) / Plan (8) > Programme (2)
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