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1. Introduction

The main purpose of the Ordinance is to give effect to the international obligations affecting
the Hong Kong Special Administrative Region under the 1985 Vienna Convention for the Protection
of the Ozone Layer and the 1987 Montreal Protocol on Substances that Deplete the Ozone Layer.

The Ordinance prohibits the manufacturing of substances that deplete the ozone layer and
imposes controls on the import and export of these substances through registration and licensing
provisions. The following seven categories of ozone depleting substances are subject to control:

♦ chlorofluorocarbons (CFCs);
♦ halons;
♦ 1,1,1-trichloroethane (methyl chloroform);
♦ carbon tetrachloride;
♦ methyl bromide;
♦ hydrobromofluorocarbons (HBFCs); and
♦ hydrochlorofluorocarbons (HCFCs).

They are referred to as “scheduled substances” in the Ordinance. Other provisions of the
Ordinance include penalties for non-compliance; powers of investigation by the enforcement
authority; appeals against the Authority’s decision regarding issue of licence; and powers to make
regulations for control and prohibition of manufacture, import or export of products containing or
made with ozone depleting substances.

This explanatory booklet contains information that is deliberately simplified. It serves only as
an introduction to the understanding of the Ordinance. In case of doubt, the reader is advised to
read the Ordinance itself. The descriptions in the brackets following the headings refer to the
relevant section numbers of the Ordinance which is on sale at the Government Publications Centre.
It can also be found in the web site http://www.legislation.gov.hk.

Enquiries concerning the Ordinance and any other general information on the registration and
licensing provisions may be made to the Air Policy Group of Environmental Protection
Department at the following address:

Address Telephone Facsimile
33/F., Revenue Tower,             2594 6218 2827 8040
5 Gloucester Road, 2594 6261
Wan Chai, Hong Kong                             2594 6275

Enquiries regarding the application for registration and import or export licences should be
made to the Trade Licensing (Non-textiles) Branch of Trade & Industry Department at the following
address:

Address Telephone Facsimile
Room 101A, 1/F.,                                            2398 5560                               2380 8504
Trade & Industry Department Tower,  
700 Nathan Road, Kowloon. 
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2. Commencement dates of the provisions of the Ordinance

The manufacture of all ozone depleting substances is prohibited under section 3 of the
Ordinance commencing 1 July 1989. The exception to the prohibition is that the substance is
manufactured:

♦ for the purpose of research or academic instruction; and
♦ in quantity of no more than 1 kg of the substance in a 12-month period.

The following is a summary of the related control:

Measures Commencement date
• Control of import and export of scheduled substances 1 July 1989
• Banning of import for local consumption of halons 1 January 1994
• Banning of import for local consumption of CFCs, 1,1,1-

trichloroethane, carbon tetrachloride and HBFCs
1 January 1996

• Licensing of import of methyl bromide strictly for local
quarantine and pre-shipment applications

1 January 1995

• Licensing of import of HCFCs for local consumption 1 January 1996

However, import for re-export of any scheduled substances requires both an import and an
export licence.  Any person who applies for such a licence must be registered under section 5 of
the Ordinance.

3. Definitions (Section 2)

Except where the context otherwise requires, the terms in the Ordinance are defined as
follows:

‘aircraft’, ‘export’, ‘import’, ‘vehicle’, and ‘vessel’ have the same meanings as in the Import
and Export Ordinance (Cap. 60);

‘authorized officer’ means an officer authorized under section 9;

‘Director’ means the Director of Environmental Protection;

‘licence’ means a licence issued under this Ordinance;

‘scheduled substance’
(a) means a substance listed in the Schedule, whether existing alone or in a mixture; but
(b) in sections 4 and 6 of the Ordinance does not include a substance listed in the

Schedule that is:
(i) in a manufactured product (other than one used solely for the transportation

or storage of the substance) and the substance is used in the operation of the
product or the mere dispensing of the contents of the product constitutes the
intended use of the substance; or
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(ii) part of a manufactured product solely because the substance was used in
the process of manufacturing the product.

The Schedule, which may be amended from time to time, is reproduced in Appendix 1.

Guidance notes to help clarify the type and form of substances that are subject to the control
of sections 4 and 6 of the Ordinance are given in Appendix 2.

4. Registration (Section 5)

Any person who wishes to obtain a licence to import or export a scheduled substance must
be registered under section 5 of the Ordinance. The registration will be valid for a specified period
and subject to conditions specified by the Director. These conditions will be set out in a certificate of
registration issued to the registrant. With effect from July 1990, application for registration should be
made to the Trade & Industry  Department in a specified form with the required registration fee. A
condition of continued registration is that the registrant genuinely intends to import or export
scheduled substances.

A person registered under this section who contravenes a condition of registration commits
an offence and is liable to a fine of $25,000.

5. Licence to import or export of scheduled substances (Sections 4 and 6)

Each consignment of import or export of a scheduled substance must be covered by a valid
licence issued by the Trade & Industry Department. The licence will be valid for a specified period
and subject to the conditions of issue stipulated on the licence. A licensee may apply to the Director
to vary the conditions of a licence.

In considering whether to issue a licence or vary the conditions of a licence, the Director
shall comply with the international obligations such as those mentioned in section 1 of this Guide. The
Director may also impose more stringent measures than are required by the Convention and the
Protocols.

A person who imports or exports a scheduled substance without a licence or a licensee who
contravenes a condition of a licence commits an offence and is liable to a fine of $1,000,000 and to
imprisonment for 2 years.

6. Cancellation of registration or licence (Section 7)

The Director may at any time cancel a registration or licence when he considers that:

♦ a condition of the registration or licence has been contravened; or
♦ the registration was made or licence was issued as a result of an error or an unlawful

act of the applicant or a false representation of a fact made by him.

The person whose registration or licence is cancelled shall deliver the relevant certificate of
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registration or licence to the Director within 10 days after being served with a notice of cancellation.
A person who fails to deliver a cancelled certificate of registration or licence commits an offence and
is liable to a fine of $25,000.

Where a person is not given an opportunity to be heard before he is served a notice of
cancellation of his registration or licence, he may apply to the Director to review the decision. The
Director may, subject to any conditions he may impose, reinstate the registration or licence after
hearing the applicant.

7. Appeal to the Administrative Appeals Board (Section 8)

A person who is aggrieved by a decision made in respect of him by the Director under :

♦ sections 5, 6 or 7 of the Ordinance; or
♦ provisions of the regulations for which appeal under this section is allowed

may appeal to the Administrative Appeals Board within 28 days after receiving
notice of the decision. The Director shall take necessary action to give effect to the
Board’s decision.

8. Powers of authorized officers in relation to enforcement (Sections 10, 11, 12 and 13)

The authorized officers are given a wide range of powers to enforce the Ordinance. They
include the power to:

♦ enter and search premises other than domestic premises;
♦ require a person to produce documents for his inspection;
♦ take samples;
♦ examine anything;
♦ seize anything other than an aircraft, vessel or vehicle;
♦ use reasonable force to enter premises, remove a person or detain a person during the

searching of the place or premises; and
♦ search a person and his belongings.

Any person commits an offence and is liable to a fine of $100,000 and to imprisonment for
6 months if he:

♦ wilfully resists or delays an authorized officer to exercise these powers;
♦ fails to comply with any requirement under sections 10, 11 or 12 of the Ordinance; or
♦ gives incorrect or false information.

9. Forfeiture (Section 14 and 14A)

Anything seized under section 11(2) of the Ordinance may be forfeited. The Director may
apply to a court or magistrate for the forfeiture in proceedings under the Ordinance or in separate
proceedings relating to the things seized. In the latter case, the owner of the thing or his authorized




