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the Secretary for Planning, Eavironment and Lands by notice in the Gazette. .

2

An Ordinance to provide for the imposition of sewage charges and trade
¢ffiueat surcharges and other selated matters. _

Enacied by the Governor of Hong Kong, with the agvice and consent of
the Legistative Council thereof.

b

1.  Short dile and commeacement

(1} ThitOrdinance may bz cited as the Sewage Services Ordinance.
(2) This Ordinance shall come into operatioa on a day Lo be appoinied by

2. Iaferpretation

In this Ordinance, unless the context atherwise requires—

“agent” {f42A) has the sam: meaning as in the Waterwosks Ordinance
(Cap. 102); .
“communzl drain™ (2 A # KR ) means a drain that is not used exclusively by

one dischargen;

“communa) ssrvice” (ZMPAFL) has the same meaning a5 in the

Waterworks Ordinance {Cap. 102};

Moommunal sewes™ (28 F Al ) means a sewer that is not used exclusively by

one¢ discharger; . .
“consumes™ (M) has the same meaniog as in the Waterworks Ordinance
(Cap. 102}
“domestic sewage” ({EEI5K) means wasle of a kind and quanlity thal is
generated by the use of a toilet, water closet, bath, shower, sink, basin or
other sanitary fitment in domestic premises or while at a place of work;
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“Drainage Anthority™ (A ¥R E# ) means the Director of Drainage Senvices
or his authorized representative;

“gewape charge™ (IS R ) means 2 charge imposed under section 3(1);

“ade efusol” (LRAEXKFAK) means any efiinent, either with or without
particles of matter in suspension therein, that is wholly or in part produced
in the conrse of any trade, business or manufaciure;

“trade efffoent surcharge™ (LR RSARIMR ) means a trade efffucnt surcharge
“imposed ender section 4;

“wastewalzr" (HA) means water that & dircetly of indirecily used in or'

generated by human activity;
“Water Authority™ { . BB ) means the Director of Water Svpplies.
" 3. Sewngecharpes -

(1} A consumer whose p':rmscs gre conmected, whether d:rccﬂy or
indirectly, fo a communal drain or a communal sewer which is vested in and
maintained by the Government, for the purpose of removing wastewater
therelrom shall pay, or if there is 2 cammunal service, the egent shall pay, to the
Government & sewage charge at & prescribed rate based on the volume of water
supplied to the premises by the Water Authority, other than watsr supplir.d
spacifically fer Bushing purposes.
© (2} Notwithstanding subsection (), where the Walzn\'or}:s chulatxons
(Cap. 102 sub, leg.} provide that there shall be no charge in respect of 2
preseribed volume 6F water supplizd far domastic purposss, no sewage charor
shall bz payabke in respect of such water provided for such purpose,

(3] Notwithstending subsection (I}, a sogolation may provide that, wbcrc
pmmses are uszd for a prescribed trade, business or manufactore, the charge
uoder sobsaction (i} shall be bassd o a prcscnb&d percentage of the volume of
vater supplied to the premisss by the Waler Authority, othcr than water
suppled specifically for flushing purposcs.

(4} Th= consumecr or agent, a5 the case may be, shall be billed for, and
shall pay, the stwage charge at the same titne as for charges under the
Waterworks Ordinance (Cap. 102), and sections 10{a), 19(4)(c), 21 and 34(2)
and (3) of that Ordinance apply fo an unpaid sewage charge as though it were a
charge impored wnder that Ordinance. .

{5) The Waler Authority ‘may incrmase the amount of a deposit under
section 19(1) of the Watzrworks Ordinance {(Cap. 102) where a consumer or
agent s liable to pay scwage chargss.

4.  Psymest of trade effvent sarcharpes

(I} Where 2 consumer whoss premises are connac(md, whether durmdy or
indirectly, to a communal drain or a2 communal stwer which is vested in and
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maintained by the Government, produces trade efuent that is discharged into
the communal drain or communal sewer, the consumer shall, or i therc is 2
communal service the agent shell, in addition to a sewage charge, pay to the
Government a trade efflucnt surcharge as prescribed by the Governor in
Council. )

(2) The Drainage Autherity shall issue a bill for the trade effjuent
sircharge and the consumer or agent shall pay the bill on or before the date
specified in the bill,

(3) Where 8 consumer or sgeat fails to pay the trade efuent sarcharge
within the specificd time, the Drainage Authority may notify the Water
Authority that the trade effluent surcharge is outstanding and, on being so
notified, the Water Authorily may sxercise his powsrs under section 10(a) of the
Waterworks Ordinance (Cap. 102} as though the trade efluent surcharge were a

. charge imposed nnder that Ordmance.

{4) The Drainage Avthority may require 2 consumer of agent to whom
this section applics 1o pay a deposit (o cover any trade efiucnt surcharge that
may become due and & deposit under this sextion is in addition to any deposit
required undsr soction 3,

(5) If a consumer or agent does not pay the deposit within the time
specified for paymeat in the nelice requiring payment of the depasit, the
Drainags Authority may notify the Waler Authority that psyment has not beea
received and, on being so notified, the Water Authority may exercise his powers
under section 19(2) of the Waterworks Ordinance (Cap. 102) as though the
deposit were a deposit for whick payment wes not made under that Osdinance.

(63 A deposit paid under this section— r .

(2) shall not bear interest;

{6) shall not be transferable; and

(c) may, without prejudice to the exercise of any other power onder

* " this Ordinance, be applied by the Draimage Authority al any time
to the payment of any trade efflumnit surcharge.

(7 Subject to subsection (6)(¢), the Dsainage Authority shall refumd a
deposit to a copsumei’ or agent if—

: (a) another consumer or agent is approved by the Water Authority
" inhis place; ' .

(5} an underiaking given by the consumer or ageat under section 7 of
the Waterworks Ordinance (Cap. 102) in respect of paying
charges under that Ordinance s cancelled by the Water
Authority; or |

(¢) the Drainage Authority is of the opinion that the deposit is no

. longer required. .
(8) Where a consumer hai been peying a trade efffuent surcharge based

. on being in a particular calcgory as prescribed by the regulations and he

subsequently changss his trade, business or manufacture to which the trade
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. cfftuent surcharge refates such that be would be in 8 different category as
prescribed under the regufations, be shall as soon 25 practicable on changing
such trade, business or manufaclore notify the Drainzge Authority of the
change giving details of the change sufiicient for the Drainage Awthority to
identify the change in category for the purposes of calcolating the trade efffuent
surcharge that would be payable.

{9} A person who fails to notify the Druinage Authority of a change as -

- required under subsection {§) commits an offence and 15 liable on conviction 1o
a fine at Jevel 6,

8. Liability for sewnge charges and
frade effluent surcharpes

A consumer or agent, as the case may be, who is able to pay sswage
charges under sectiod 3 or trade efffuent sarcharges under section 4, as the case
may be, shall remain Eable until—

(d) 2nother corsumer or agent is approved by the Water Authority
in his place; or .

(5) an pndertaking given by the consumer or agent under section 7 of
the Waterworks Ordihance (Cap. 102) in respect of paying
cherges under that Ordinance is cancelled by the Water
Authority, .

. notwithstanding that—
{i} heccases to oocupy the promives;

. (ii} be ceases to be respoasibie for the management of the premises or -

any part thereof; or .
(i) the Water Authority excrcises any power under section 8, 9, 10 or
19(2) of the Waterwarks Ordinance (Cag. 102).

6. Unpsid trade effluent surcharges

(1} A trade efifuent surcharge which is not paid shall be 2 debt dus 1o the
Govzrnment.

(2) Where a trade efBusnt surchargs is not paid on or before the date
specified in 8 potice of demand, a penaity on the unpaid trade cfvent surcharge
mey be levied in ancordance with regulations made under this Ordinance,

7. Recoreryof &argcs nris!ng.f rom false
- salements or withholding informatien
Where a consumer—
{a) fails to supply required information;
(6) {fails 10 notify the Drainage Authority as required under section
48y, )
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* () supplies information which he kncw ar ought reasonably to bave
known was false in a material particolar,

h: shall be Hable for any sewage charges or trade effluent surcharges not paid-

as a resull of such action &nd the unpaid sewage charges or lrade efffuent
surcharges may be recovered 25 a debt due to the Government.

8. Préesumptions and esidence In writing

(1) In any civil proceedings a document, purporting to be signed by the
Drainage Authority, stating in the case of prooocdmgs for the recovery of an
unpaid trade eflusat surcharge—

{a) the nams of the person liable to pay the trade efflusnt surcharge;
(F) the amounl of (he trade effluent surcharge;
(c) the nature and othes particolars of the frade effluent surcharge;
and
() that the trade cflucat surchargs remains topaid,
shall be admitted in evidenoe without further proof.
{2) On ths production of a document mentionad in subsection (1 )—
(a) the court before which it is produced shall, in the abssnce of
cvidence 1o the contrary, presume-—
(i) that it wes signad at the time and place specified therein by
the Drainzge Authority;
(i) that the facis stated in the docoment are true; and
- {aD) that the record of the facts stated in the docnm—ni was made
and compiled at the time stated therein;and. *
(5) the docnment shall be evidence of all other matters contained
therein,

(3) - Where any document is producsd 2nd admitted as evidence under
subsection (1), the court may, if it thinks fit, an ils own melion or or the
application of any party o the proceedings, summon the pzrson who signed the
document and examine himn as (o the subject-matter thereof.

9. Redaction, efc. of charpes

() The Drainage Authorily may in any partrcular ezse reduce, wajve or |

refund, in whale ot m part, scwage charges or trade cfluent surcharges, where
the Drainage Authorily is satisfied that-—
(@) there is a change in the calegory of tmdc. business or
manufacturc,
(b) premises are nol connecled to & communal drain or 2 communal
. sewer which is vested in and maintained by the Government;
(o) there is Jezkage in the water pipe or thee are errors in waler
consemplion records;
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(4) the premises in tespect of which the sewage charge or irade

¢Boent surchergeé it Jevied is used for industrial, commerdial, -

recreational of apricultural purposes ahd the consumer has
demonstrated to the Drainsge Auothority’s satisfaction that the
volume of wastewaler discharged info & communal dramn ar
comzaunal sewer §s not more than a prescribed pereentage of the
volume of water on which the sewage charge or trade efflusnt
sxrcharge, as the case ey be, is based.

(2) A reduction, waiver or refund of sewage charges only shall ot be
granted unless the consumer or agent, as the case may be, Jodges an application
with the Drainage Autherity aot more than one month afier the date of issue of
the demand note to which the application relates, and the application shall
+ include sufficizat evidence for the Drai nage Authority to make a determination.

(3} Where the Water Authority exercises his au{homy under section 22 of
the Waterworks Ordinance (Cap. 102} and reduces, waives o refunds, in whole
or in part, a charge Tor water, other than water specifically supplied for Sushing
purposes, the Drainage Aulhonty shall, without an application by the
consumer or agent, redoce, watre.br rofund the sewage charge and trade
efloent surcharge, il any, so that such chargas are based on the volume of water
for which a charge was actually levied by the Water Authority,

0, Access to premlises by Draissge Anthority

(1) Subjset to subsection (2), the Drainage Avthorily may, at all
reasonable imes, enter the premises of a consumer—

(a} for the purpose of verifying information that & needed fn
determining the rate to be charged for s—nagc chatges and {rade
efluent surcharges;, aud

" (3) to meazurs the volame of wastewater drscharged or lo coflect
samples of wastewater being dischargcd into a commuaal! drain
or a communal sewer,

{2) Wo domestic premises shall be entered by lhe Drzinage Authority
unless the oscupier of the premises gives his consent,

(3} Whzre the Drainage ‘Authorily leaves equipment in a consumer's
premises for measuring the volume or colfecting samples of waslewater, a
person shall not famper with the equipment.

{4) A person who—

{a) obstructs the Drainage Autherity in the cxercise of his powers’

_under this section; or
{#) tampers with equipment contrary to subsection (3),
commils an offenca and 1s liable on conviction o a fing at Isvel 3.
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-1 Alternative sources of water

Where a person uses water that is not supplicd by the Water Authority and

the water s used in premiscs that are connecied Lo a communal drain of a

communal sewer which is vested io and maintained by the Government, for the -

purposs. of removing wastewater theiefrom, the person shall be Tiable to pay
scwage charges and tade cffuent sorcharges, if applicable, as if he were a
consumer, and the Dieinage Authority shall, for the purpest of determining the
amount of such sewage charges and trade effiuent surcharges, estimate the
volume of such water ussd in the premises and the person shall pay to the
Govesnment sswage charges and trade cffluent surcharges based on such
estimate. . .

-

12. Regulafions

(1) The Governor in Council may make regulations—

(a) proscribing the rate fo be used for sewage chergss,

(b) prescribing the rales of trede cffiucnt surcharges and the
regutations may prescribe differont rates for different cefegorics
of producers of trade effluent and may establish rates based on
the relative strength of the trade cfluent prodoced including the
relative strength compared with the average sirength of domestic
sewage; .

{c) providing that, where premises are used for a prescribed trade,
business or manofacture, the trade effivsat surcharge shall be
based on a prescribad percentage of the volume of waler sepplicd
to the premises by the Water Authority, other than waler

.. supplied specifically for Sushing purposss; .

(d) prescribing the percentage of the volums of water on which the
sewage charge or trade cffluent surcharge is based for the
purpases of section H{1)();

{¢) providing for variations in the rate of tads effluent sarcharges
for individuzl consumers and establishing the criteria to be wsed
in delermining suth variations;

() establishing finangal penalties for unpaid sewage charges and
surcharges;

(g) requiring tbe fumnishing of information necded for billing
purposss by (he Drainage Authority.

. @ A regulation made ander subsection (1)(g) may provide that a person
who fails to furnish (he information or furnishes false information commits an
offence and is Yable 1o 2 fine not exceeding level 6.

-

~
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1), Technical memorandum

(1) The Secretary for Works may issne a tachnical memorandum sefting
ont the procedures and methods for obtaining samples and for the testing of the
samples, for the approval of laborgtaries, for the presentation of results and for
any other mstters applicable to analysis of trade efluents,

(D) A technical memorandom ksusd under this rection shafl be published
in the Gazetle and shall be faid on the 1able of the Legistative Council at the
next sitting after its publication.

(3) Where a technical memorandum has been laid on the table of the
Legislative Council under subsection (2), the Legislative Council may, by
resolution passed al a sitling of the Legislative Council held before the
expiration of 2 perind of 28 days after the sitting at which it was sc laid, provide
that the technical memorandum shall bz amended in any manner consisient

* with this eection, .

{8) 1f the period refeired to in subsection (3) would but for this subsection
expire— . :
(a) afer the end of a session of the Legislative Councll or a

dissolution thereof, bit -

(&) on ‘or before (he duy-of the sccond sitting of the Legislative

Counzil in the next foBowing session thereof,
that period shfl be deemed to extend to and expire on the day after that second
_siting. . .

(5) Before the expiration of the period referred to i subsaction {3} or that
period as extended by virtue of sobssetion (4). the Legistative Council may by
resolution in relation fo a technice! memorandum specified therein extend that
period or that perod as 5o extended to the next sitting.

6) A resolution passed by the Legislative Council in accordance with this
" pection shall be publisbed in the Gazetie not Jater than 14 days afler the passing
thereof or withw sech Further period as the Goveroor may affow in aoy
particular case.

(M A technical memorandum irsusd uader this section shall come into
operation—

(@) in (he case where befors the expiration of the period referred to in
subssction (3) or, before the expiration of that period as extended
ander subseclion {4) oc (5), the Legslative Council does not pass
a resolution amendiog the technical memoranduem, upon (he
expiration of that period or, upon the expiration of that period &
s0 exlended, as the tase may be; and .

{#) in the case where the Legislalive Comncil passes 2 resolution
amending the technical memorandum, upon the expiration of the
day next preceding the day of the publication in the Gazstte of

- such resolution under subsection (6).
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{8) In this section, *sittiap™ (# &), when used to calculate time, mears

__the day on which the sitting commences and only includes a sitting at which

* subsidiasy legislation is included on the ordes paper.

14, Appeal to the Administrative Appeals Board

A person aggrieved by any decision of the Drainage Authorily made in
respect of him under this Ordinance may, within 28 days from the date when be
was informed of the decision, appeal Lo the Administrative Appeals Board.

Consequential Amendments
Administrative Appeals Board Ordinance

15, Schedule amended

The Schedule to the Administrative Appeals Board Ordinance (Cap. 442)
is amended by adding— . .
“26. Sewage Services Ordinance A decision of the Drainage Authority
(105 of 1994) under the Ordinance.”.
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